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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
City of Perth Code of Conduct Local Law - Fourth Report 

MS M.M. QUIRK (Girrawheen) [4.31 pm]:  I present for tabling the fourth report of the Joint Standing 
Committee on Delegated Legislation entitled “City of Perth Code of Conduct Local Law.”  
[See paper No 283.] 
Ms M.M. QUIRK:  The tabling of this report follows the disallowance by the Legislative Council of the City of 
Perth Code of Conduct Local Law on 28 June 2002.  Disallowance of the local law resulted in its ceasing to have 
effect from that time.  The Joint Standing Committee on Delegated Legislation commenced its inquiry into the 
local law in May and held two public hearings on 8 and 15 May.  Evidence was taken from representatives of the 
City of Perth, the city’s legal adviser, the Department of Local Government and Regional Development, and the 
Western Australian Local Government Association.  The association represents 143 of the 144 local 
governments in the State.  Because of the importance of the matter and the likelihood that the City of Perth’s 
lead in making such a local law would be followed by the 143 other local governments throughout Western 
Australia, the committee sought independent legal advice from a barrister practising at the independent bar.   
A number of issues were raised during the course of the committee’s deliberations: firstly, the incorporation into 
a local law of a code of conduct creating offences and penalties that may be amended without scrutiny of a 
government or parliamentary body; secondly, how to make codes of conduct enforceable and effectively impose 
sanctions for breaches and enshrine procedures for investigation of complaints, which adequately accommodate 
the requirements of natural justice; thirdly, the suitability of the penalties imposed, such as the withdrawal of the 
right to reimbursement of expenses of office and the right to be heard in meetings; fourthly, the financial 
repercussions, including the possible incurring of costs by persons against whom complaints are made; and, 
finally, the efficacy of the current system whereby local laws come into force only to be subsequently disallowed 
by Parliament as an unreasonable use of law-making power.  This is an ongoing issue and will be pursued in 
other arenas.  It is conceded that making local authorities go through the expense of gazettal only to have laws 
disallowed is not an optimal outcome. 
As a result of the inquiry, the committee now fully appreciates that local governments need some mechanism to 
enforce standards of behaviour for councillors.  There is no need for these standards to vary between one local 
authority and the next.  They should be universal standards, which are clear and capable of being followed, and 
not developed in an ad hoc manner.  The recent inquiries into the Cities of Cockburn and South Perth illustrate 
what can go wrong in local government when standards of behaviour fall below what the community expects of 
their elected representatives.  This is why the committee has recommended that universal standards be adopted 
and a tribunal established under the Local Government Act to establish, investigate and deal with behaviour in 
local government that falls short of the required standards.  Hopefully this will enable problems in local 
governments arising from errant behaviour to be identified and dealt with at an early stage, and without the need 
to spend hundreds of thousands of ratepayers’ dollars on inquiries that deal with a problem after the horse has 
bolted. 

All members of the committee are pleased to see that the Minister for Local Government and Regional 
Development has taken action on this issue by establishing an interagency committee with representatives from 
his department, the Western Australia Local Government Association and other key stakeholders to explore the 
possibility of establishing such a tribunal. 

Given the need expressed by the City of Perth and the Western Australian Local Government Association for 
some mechanism to deal with alleged breaches of standards contained in codes of conduct, the committee urges 
the minister and the Government to give this matter urgent attention.  In this context, the chief executive officer 
of WALGA, Ms Ricky Burges, gave the following evidence to the committee -  

From our perspective, the situation has occurred because of a desperate need and a situation with which 
local governments have been grappling for a long time.  The situation has become impossible and 
untenable.  The best outcome from our perspective would be for the Act to be amended to provide local 
councils with minimum standards and disciplinary provisions for any breaches.  We also hope to be 
able to develop an independent tribunal. 

As a result of its investigations, the committee made three recommendations: Firstly, that a code of conduct be 
incorporated into the Local Government Act 1995 to establish uniform minimum standards of behaviour for 
elected officials and local government staff of all 144 local governments in Western Australia.  Secondly, that a 
tribunal be established by amending the Local Government Act 1995 and that such a tribunal should deal with 
breaches of a uniform code of conduct and any other specified behaviour; not have jurisdiction to inquire into 
offences under the Act or other matters that would properly be within the jurisdiction of a court; be informal and 
not be bound by the rules of evidence, and, to the extent that it is consistent with the former, to be bound by the 
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rules of procedural fairness; deal only with matters referred to it by the chief executive officer of the Department 
of Local Government and Regional Development or the minister so as to avoid the tribunal having to deal with 
trivial and vexatious matters; have the power to make recommendations to councils in respect of suspension of 
any privileges granted by the local government to a councillor and to withdraw the right to reimbursement of 
expenses and payment of allowances under the Act; and have the power to make recommendations to local 
government regarding the disciplining of staff, including the CEO, for breaches of the code of conduct.  Thirdly, 
that any amendments to the Local Government Act 1995 should be made in a manner that will make the tribunal 
one that is conducive to being incorporated into the proposed State Administrative Tribunal structure which was 
recently announced. 
I take this opportunity to thank the committee advisory staff for their considerable efforts - Nigel Pratt, Ann 
Turner and Jan Paniperis.  I also thank my parliamentary colleagues for their interest, passion and enthusiasm 
throughout the inquiry. 
MR P.B. WATSON (Albany) [4.37 pm]:  I support the comments of the member for Girrawheen and 
congratulate her on her efforts.  This code of conduct was something that was really needed all over the State and 
not for only one council. 
I would also like to congratulate a young man from Albany, my local electorate, who will be playing for 
Collingwood in the grand final on Saturday.  As a young boy, Tarkyn Lockyer played football in Albany.  He 
was only a very skinny kid then but he always had a lot of determination.  He was not picked up in the national 
draft.  He went to Melbourne of his own volition and Collingwood picked him up in the rookie draft.  He has 
risen to be vice-captain of Collingwood, the best football team in Australia, and his dedication shows a great 
pathway for all the young sportspeople in my electorate.  I wish Tarkyn all the best in the grand final on 
Saturday.  I have been a Collingwood supporter for over 50 years.  People either love or hate Collingwood 
supporters; I love them.  I have just seen another member come into this Chamber from the other House who is a 
Collingwood supporter.  I am sure all members of this House wish Collingwood all the best in its quest for the 
grand final on Saturday. 
MR T.K. WALDRON (Wagin) [4.39 pm]:  Not all of us like Collingwood; quite a few of us hate that team; 
however, I hope it is a good grand final. 
As a member of the committee, I thank and congratulate the chairperson of the committee, the member for 
Girrawheen, who does an excellent job.  The process for me on that committee, as a new member of Parliament, 
of going through the code of conduct for local government has been very interesting and I believe the code of 
conduct is a good thing.  I endorse the report and thank the staff and other members of the Joint Standing 
Committee on Delegated Legislation for their help. 
 


